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PRE-CONTRACT ON THE TRANSFER OF A UNIT

CASA FUTURA s.r.o. 
with the registered office at: Prague 1, Malá Strana, Nerudova 28/217, Post Code: 110 00

Company ID No.: 264 44 046, Tax Identification Number: CZ -26444046

registered in the company register maintained by the City Court in Prague, section C, inset 82648

bank connection: Volksbank a.s. 4200069406/6800
acting through Mr. Nino Altomonte, company's executive 

(hereinafter referred to only as the "Future Transferor")

and

Mr./Mrs.                          , birth-certificate No.:

permanent residence at:

with the registered office at:

Company ID No.:



Tax ID No.:
registered in the company register maintained by………………………, section    , insert 
bank connection:
acting through: …………………
(hereinafter referred to only as the "Future Acquirer")

(collectively, hereinafter referred to also only as the "Contractual Parties")

Hereby conclude, as per Art 50 of act No. 40/1964 of the Civic Code as amended, the following 

Pre-Contract on the Transfer of a Unit

I.

Ownership and Legal Relationship to the Land

1.1. The Future Transferor declares to be, based on the Purchase Contract of 17 May 2001, which was entered into the land register with legal effects as at 23 July 2001, Ref. No. V-18388/2001-101, the exclusive owner of a land with lot No. 832, with the area of 572 m2, other areas, a land with lot No. 833 with the area of 334 m2, other areas, a land with lot No. 834 with the area of  465 m2 , built-up area and a courtyard, a land with lot No.835 with the area of  194 m2, other areas, and a land with lot No. 841 with the area of  324 m2 , other areas, all of them registered in the Land-Register Office for the City of Prague, the Land-Register unit of Prague on Title Deed No.1855 and Title Deed No. 2033 for the Land-Register territory of Žižkov, Prague municipality (hereinafter referred to also only as the "Lands").

1.2.  
The Future Transferor declares that, in compliance with the decision on the construction permit issued on 9 June 2006 by the District Office of the Borough of Prague 3, Department of Construction, Ref. No. S UMCP3 042300/2006, OV/1742/06/Ru, as amended by the decision of the Municipal Office of the City of Prague, Construction Department, File No. S-MHMP 374820/2006/OST/Kš/Hn of 24 January 2007 which became effective on 31 January 2007, he will realize on the Lands a construction of a residential complex called "Residence Prokopova".

1.3. The project of the Residence Prokopova residential complex was processed by the architectonic studio Mimolimit s.r.o. The "Residence Prokopova" residential complex shall be realized as a newly built apartment house of an irregular floor plan located on the Lands with seven above-the-ground and two underground floors consisting of three sections with a separate staircase and a lift (hereinafter referred to also only as the "Building"). On the underground floors of the Building, collective garages shall be located for 89 parking spaces, operational background of the building, a stoker room, an air-conditioning machine room and the common technical room. On the first above-the-ground floor of the Building, non-residential units and the main entrance with the reception shall be located, in the back wings of the Building and on other above-the-ground floors of the Building, residential units shall be realized (hereinafter referred to only as the "Project").  

1.4. The Future Transferor, as the proprietor of the "Residence Prokopova" residential complex, undertakes, by making the statement of the owner within the meaning of provisions of Art 4 of act No. 72/1994 Coll., on the ownership of apartments, as amended (hereinafter referred to only as the "Statement of the Owner"), to delimit in the Building, realized in conformity with the above project and the construction permit, residential and non-residential units, within the meaning of this act No. 72/1994 Coll. on the  ownership of flats, as amended, including the co-ownership shares in common parts of the given Building and in the land/lands belonging to the Building which originated from the Lands.

1.5. All of the above Lands shall be in the exclusive ownership of the Future Transferor and are entered in the land register at the Land Register Office for the City of Prague, land-register unit Prague, on the title deed No. 1855 and 2033 for the land-register territory of Žižkov, Prague municipality.  The Future Transferor shall become the owner of the above Building by the construction. 

1.6. The Future Transferor also declares that the Lands set out in Art. 1.1 of this Contract, Buildings and residential and non-residential units built within the Project shall be legally burdened only with a lien and a pre-emption right  in conjunction with the securing of the loan provided to the Future Transferor by the bank, namely Volksbank CZ, a.s. with the registered office at Lazarská 8, Praha 2 – Nové Město Postal Code 120 00, Company ID: 25 08 33 25 (hereinafter referred to only as the "Bank") to fund the construction of the Project based on a loan agreement of 10 April 2007, an easement of a pedestrian and thoroughfare passage over the Lands and also easements for the benefit of administrators of networks (e.g. Pražská energetika, a.s., Pražská plynárenská, a.s., Pražská teplárenská, a.s., Telefónica 02 Czech Republic, a.s. and Pražské vodovody a kanalizace, a.s.) and potentially further rights and limitations related to the Project and the functioning and operation of the Building and units located in the Building. The Future Transferor declares that no third parties claim any rights in respect of the above Lands, these Lands are not subject to any court dispute, execution of decision, arbitration proceedings, restitution claim or restitution proceedings. The exact determination of the burdens and easements in respect of the Lands shall be included in the Statement of the owner or in separate contracts on establishment of an easement.

1.7.    The Future Transferor undertakes to ensure, in conformity with the Bank's commitment which is specified on a more detailed basis in the Statement of the Bank forming Appendix No. 2 to this Contract, to releasing of the subject of transfer, as per Art III. of this Contract, from the lien and the pre-emption right specified in provisions of Art I., para 1.6. of this Contract, namely within 10 working days of the compliance with the following conditions, or rather the last one of them :

              a) the Contract on the Transfer of a unit shall be concluded and a petition to enter the proprietary right as per this contract on transfer of a unit shall be filed at the respective land register, and  

              b) under the condition of adhering to the minimum average selling price agreed in the loan agreement concluded with the Bank, 100% of the purchase price for the subject of transfer shall be paid with the whole purchase price being credited to the previously specified income bank account maintained by the Bank at which the disposal of the Future Transferor with the funds shall be limited in conformity with the concluded loan agreement or the whole purchase price shall be credited for the benefit of the Future Transferor to a special security account administered by the Bank. 

The Future Transferor and the Future Acquirer note that the Bank shall not issue such a statement before the contractual parties provides to the Bank the appropriate originals or officially certified copies of deeds proving that the above conditions have been complied with.

1.8.  The Future Acquirer notes that the Future Transferor as an assignor has concluded with the Bank a contract on assignment of debt based on which, for the securing of all receivables and claims ensuing from the main and side liabilities ensuing from the drawdown of the loan extended based on the loan agreement of 10 April 2007, he assigned, for the benefit of the Bank, all of the existing and future receivables and claims in respect of all future debtors of the assignor specified in purchase pre-contracts (pre-contracts on transfer of a unit) or purchase contracts (contracts on transfer of a unit) the subject of which shall be real-estate properties specified in this loan agreement.

II.

Project of Construction
2.1. 
The Future Transferor declares that he is, by virtue of the provided copyright licence, a holder of the appropriate project documentation for the construction of the Project of the Residence Prokopova residential complex.

2.2. The Future Transferor declares that the Building, part of which shall be, in addition to others, also a residential unit, a non-residential unit (cellar) and a non-residential unit - parking space - set out under Art III, para 3.1 of this Contract, shall be, within the Project, built based on and in compliance with the decision on the construction permit issued on 9 June 2006 by the District Office of the Borough of Prague 3, Department of Construction, Ref. No. S UMCP3 042300/2006, OV/1742/06/Ru, as amended by the decision of the Municipal Office of the City of Prague, Construction Department, File No. S-MHMP 374820/2006/OST/Kš/Hn of 24 January 2007 which became effective on 31 January 2007. The Future Acquirer hereby agrees with the Future Transferor building and approbating the given Building and declares that he does not have any objections against the construction activities related to this construction. The Future Acquirer also notes that the Future Transferor, in connection with the progress of the construction, shall file a proposal for the entry of the statement of the owner in the land register defining the units under construction in the Building. The Future Acquirer further agrees with the fact that the Building will be encumbered with easements of pedestrian and thoroughfare passage, underground services, public lighting and fire hydrants and fire access routes which shall be established at common parts of the houses - the Building and are required in order for the services to be provided and the common areas of the whole of this Building and units located in it to be used as appropriate. The Future Acquirer further agrees with the fact that this Building will be encumbered with an easement of a boiler room for heating and hot utility water heating for all units and common parts of this Building.  The Future Transferor declares that easements set out in this Article shall be established in such a way as to limit the Future Acquirer only in an inevitable extent.

III.

Contents of the Contract

3.1. The Future Transferor and the Future Acquirer undertake that, within the deadline and under conditions stipulated by this Contract, they shall conclude a Contract on transfer of a unit while its subject of transfer shall be:

3.1.1. residential unit No.  ……, for the purposes of this Contract and contracts following from it and related to it, as far as its layout is concerned addressed as a ….., located at …. above-the-ground floor of the Building, of the anticipated floor area of ……. m2, with a terrace/balcony/loggia of the anticipated size of ………. m2, (with the area of the terrace not being included into the area of the residential unit), and consisting of:

Hallway


m2


Hall



m2


Living room + kitchenette

m2


Bedroom


m2


Bedroom


m2


WC



m2


Bathroom


m2
3.1.2. non-residential unit (cellar) No. ……, located on the …. underground floor of the Building with the anticipated floor area of ……… m2; This applies to the case when the cellar forms a separate unit!

3.1.3. a co-ownership share in a non-residential area – garage parking spaces in the Building to the ownership of which the right is related to permanently and exclusively use the garage parking space marked as per the project as …. with the area of approx. ….. m2 , No.…….; Option – the area of this garage space includes also a lockable storing area separated by wire netting; 

3.1.4. an appropriate co-ownership share in common areas of the above-mentioned Building derived from the proprietary and co-proprietary right to the residential and non-residential units which will be delimited based on the construction permit, respective drawing documentation, result of the approbation as well as the Statement of the Owner;

3.1.5. an appropriate co-ownership share in the land under the Building and the respective co-ownership share in lands that the Future Transferor determines as belonging to the Building and which shall include a land to which the right of permanent and exclusive use of the so-called front garden adjoining the residential unit is related; / applies only to 5 units/ both derived from the proprietary and co-proprietary rights to the residential and non-residential units; all shall be separated by a separating geometric plan after the construction is performed

(hereinafter referred to only as the "Subject of Transfer").

3.2. Co-ownership shares in the Building and in the Lands shall be determined based on the proportion of the size of the area of the given transferred residential unit and the both non-residential units to the total area of all units in the Building. The Future Transferor reserves the right to change the Statement of the Owner before the purchase agreement is signed, namely with regard to the real situation ascertained based on the geodesic measuring of the Building after it is completed.

3.3. The preliminary layout of the residential unit including its location on the appropriate floor shall form Appendix No. 3 to this Contract; the floor plan of the underground floors with the marked location of the non-residential unit (a cellar) shall form Appendix No. 4; the floor plan of the underground floors with the marked location of the appropriate parking space shall from Appendix No. 5.

3.4. The Subject of Transfer shall be considered completed under a condition that it is in conformity with the appropriate regulations and standards, with the standard furnishing and final modifications specified in the description of the standard furnishing included in Appendix No. 6 to this Contract. In case that the Future Acquirer asked from the Future Transferor modifications or additional furnishing of the unit against the standard furnishing set out in Appendix No. 6 (hereinafter referred to only as "Client Modifications"), the procedure shall be as per the rules - agreement set out in Appendix No. 7 to this Contract. The Future Acquirer notes that the Future Transferor is entitled to refuse the requested Client Modifications considering the situation concerning the construction works in respect of the Building and taking into account periods required to realize such Client Modifications. The Future Acquirer notes that the Future Transferor cannot, considering his contractual liabilities to future acquirers of other units in the Building, permit that the realization of the Client Modifications affects the deadline for completion or approbation of the construction as per the contract on work with the supplier of the construction, therefore, such Client Modifications which, in the opinion of the supplier of the construction, it would not be possible to perform without an impact on the deadline of completion or approbation of the construction as per the contract on work, may not be performed. 

3.5. The contractual parties further agree that the products or materials which form part of the standard furnishing of the unit may be replaced, without a prior approval of the Future Acquirer, with other products or materials, comparable or better as far as their quality, look and price are concerned; a potential higher prices of these products or materials shall not have an impact on the agreed purchase price and shall not be the reason for refusing to conclude a contract on transfer of a unit by any of the contractual parties.

3.6. The Future Transferor guarantees to the Future Acquirer that, when concluding the Purchase Contract, no liens, easements or other real rights limiting the proprietary rights are attached to the above real-estate properties except for the rights set out under Art I, para 1.6 and Art II, para 2.2 of this Contract, or rather in the Statement of the Owner and liens and pre-emption rights established in order to provide mortgage loans to the future owners of other units in the Building.

IV.

Association of the Owners of Units

4.1. The Future Acquirer is aware of the fact that when complying with the conditions stipulated in Art 9 and the following of Act No. 72/1994 Coll. on the ownership of flats, as amended, an association of the owners shall be established in the Building. Each owner of a unit located in this Building shall be, as a member of the association, obliged to participate in the operation and administration of common parts of the Building. Each owner of a unit shall thus be obliged to pay to the respective association of the owners of units, or rather to the administrator appointed to administer the house, a monthly fee to maintain the common parts of the Building and for the services, namely according to the size of his co-ownership share. The rules of contribution of the co-owners of the Building to the expenses related to the administration, maintenance and repairs of the common parts of the Building, the rules of administration of the common parts of the Building and the appointment of a person authorized to administer the house shall be included in the Statement of the Owner. The Administrator authorized by the Future Transferor to administer the house shall be a natural or legal person while the Future Acquirer notes and agrees to establish a contractual relationship with such a person.

V.

Conclusion of a Contract on Transfer of a Unit

5.1. The Future Transferor and the Future Acquirer mutually undertake to conclude, under the conditions stipulated herein, a contract on transfer of a unit whose general wording forms Appendix No. 8 to this Contract (hereinafter referred to only as "Contract on Transfer of a Unit"), namely within forty (40) working days of the delivery of a written invitation of the Future Transferor addressed to the Future Acquirer to pay the arrears of the Purchase price and to conclude the  Contract on Transfer of a Unit (hereinafter referred to only as the "Invitation to conclude the Contract on Transfer of a Unit"). The Future Transferor is however not obliged to conclude the Contract on Transfer of a Unit with the Future Acquirer until the 100% of the Purchase Price is paid from the side of the Future Acquirer. The Future Transferor shall be entitled and obliged to send the Invitation to pay the arrears of the Purchase Price and to conclude the Contract on Transfer of a Unit to the Future Acquirer within thirty (30) working days at the latest after the following conditions, or rather the last of them, are met :
5.1.1. the approbation approval with the use of the Building shall be issued and, at the same time

5.1.2. The Future Transferor shall report the completed Building with the units to be entered into the land register at the Land Register Office for the City of Prague, land-register unit, Prague.

5.2. The Contractual Parties further agree that the Contract on Transfer of a Unit shall include also an agreement on the handover of the Subject of Transfer which shall be realized within fifteen (15) working days of the conclusion of the Contract on Transfer of a Unit at the latest and an agreement on the transfer of the risk of accidental destruction and accidental impairment of the Subject of Transfer to the Future Acquirer within the meaning of Art 590 of act No. 40/1964 Coll. the civil code, as amended, which shall be transferred as at the day when the Subject of Transfer is handed over. The contractual parties undertake to provide each other with synergy in handing over the Subject of Transfer. An appropriate record shall be made of such a handover and acceptance of the Subject of Transfer. The Future Acquirer shall be obliged to accept the Subject of Transfer, namely even in case that it shows defects and outstanding works which, however, do not prevent a normal use. As from the day of the handover, the warranty period shall start to run which has been agreed by the contractual parties as follows:

· Construction Part 36 months

· Furnishing objects, technical equipment and technological facilities per the statement of the suppliers
Furnishing objects and technological facilities shall be especially: the bathtub, washbasin, toilet bowl, shower bath tub, water mixing sets and siphons, water meters, thermostatic heads, terminal elements of electrical installations, intercom, ironwork, door locks, door wings, door frames, lights, ventilators, etc.
5.3. The Future Acquirer notes that part of the Contract on Transfer of a Unit shall also be the commitment of the Future Acquirer to insure the Subject of Transfer against normal risks and to establish his third-party loss liability insurance.

5.4.   At the same time when the Contract on Transfer of a Unit is signed, the contractual parties undertake to sign also a petition to register the entry of the proprietary right into the land register which shall be prepared by the Future Transferor. The Future Transferor shall ensure that this petition to register the entry of the proprietary right has been delivered to the appropriate land Register office within five (5) working days of the conclusion of the Contract on Transfer of a Unit at the latest.   

VI.

Future Transferor's Statement

6.1. The Future Transferor declares that:

6.1.1. he shall complete the construction of the Building in which the given residential and non-residential units are located which, for the purposes of this Contract, shall be understood to mean the issue of an approbation approval with the use of the Building by 30 June 2009 at the latest.
6.1.2. he shall report the completed Building with the units to be entered into the land register at the Land Register Office for the City of Prague, land-register unit, Prague, by 31 August 2009 at the latest.
6.2.   Periods set out under para 6.1 of this Article herein shall be extended by the period during which an obstacle on the part of the Future Transferor lasts which obstacle occurred independently of the will of the Future Transferor (e.g. failure to adhere to deadlines and periods by public and administration bodies and organizations, especially the construction department and the land register office), this including the situation when the ownership of the general contractor of the construction shall be adjudged for bankrupt or shall the petition for bankruptcy be refused for the reason of insufficient ownership or shall similar reasons arise on the side of the general contractor of the construction following of Act No. 182/2006 Coll., or shall the warrant of execution regarding the ownership of the general contractor of the construction be issued or by the period during which an obstacle on the part of the Future Transferor lasts which cannot be prevented or overcome for reasons of force majeure, while force majeure shall be understood to mean especially the following:

· natural disaster

· war, state of war, mobilization, embargo

· uprising, revolution, rebellion, military regime or a civil war

· terrorist attack

· radioactive, chemical or biological pollution 

· discovery of archaeological findings, fossils, etc.

· any modifications or amendments of general legal regulations and technical standards

                       and which prevent him from complying with his obligations stipulated by this Contract.

VII.

Purchase Price and Terms of Payment

7.1. By signing this Contract, the Future Acquirer undertakes to pay to the Future Transferor the agreed purchase price amounting to the total of CZK ………… (in words: ……….. Czech crowns) including appropriate VAT in the amount in accordance with the act VII, par. 7.3 of the Contract (hereinafter referred to only as the "Purchase price". The purchase price shall consist of the following parts:

7.1.1. for the above residential unit (with the standard furnishing set out in Appendix No. 6) with accessories, the respective co-ownership share in common parts of the Building, the respective co-ownership share in the land under the Building and the respective co-ownership share in lands belonging to the Building and including the land to which the right of permanent and exclusive use of the so-called front garden adjoining the residential unit is related; / applies only to 5 units/ the purchase price amounting to ……………. CZK (in words: ........................ Czech crowns) including appropriate VAT in the amount in accordance with the act VII, par. 7.3 of the Contract,

7.1.2. for the above non-residential unit (a cellar), the respective co-ownership share in common parts of the Building, the respective co-ownership share in the land under the Building and the respective co-ownership share in lands belonging to the Building the purchase price amounting to …………….CZK (in words: ........................ Czech crowns) including appropriate VAT in the statutory amount of 19% valid up to the date of the signature of this contract,

7.1.3. and for the above co-ownership share in a non-residential unit with the co-ownership share of which the right to use the garage parking space is connected and a lockable deposit space separated with a mesh, the respective co-ownership share in common parts of the Building, the respective co-ownership share in the land under the Building and the respective co-ownership share in lands belonging to the Building the purchase price amounting to …………….CZK (in words: ........................ Czech crowns) including appropriate VAT in the statutory amount of 19% valid up to the date of the signature of this contract.

The purchase price of the Subject of Transfer shall be paid by the Future Acquirer in the manner described under Art VII, para 7.4 herein. 

7.2. The given Purchase Price may be altered in case that, when the Subject of Transfer is handed over, it is found out that the real floor area of the transferred residential unit is higher or lower by more than 3% than the above area. At the same time, the measuring of the floor areas shall be made on the level of the floor while it shall be measured from the wall face, in case of the area of a balcony/terrace/loggia this may differ from the real area by the maximum of +/- 10%. In the case set out in the first sentence of this paragraph, the Purchase Price shall be increased or decreased by the amount corresponding to the multiple of the floor area in excess of the given tolerance and the amount of ………..CZK/ m2 of the residential unit and, in case of the area of the balcony/terrace/loggia by ……….CZK/ m2.  This provision shall not concern neither non-residential units (cellars) nor non-residential units (garage parking spaces). This possible alternations shall be accounted in the terms of the arrears of the Purchase Price as per the act VII, par. 7.4, point 7.4.5  of this contract.

7.3. The Contractual Parties note that the above Purchase Price was, as regards to the Calendar of Payment stated in the Act VII. Par. 7.4 of this Contract, calculated already with regards to the approved amendment to the Act. 235/2007 Coll. on the value added tax (hereinafter referred to only as the "VAT") which will come into force on January 1st 2008 and which regulates the raise of the lowered statutory amount of the VAT from the 5% valid on the day of the signature of this Contract to 9%. Therefore is in the first instalment of the Purchase Price according to the Act VII. Par. 7.4, point 7.4.2 of this Contract included by the residential unit the VAT in the amount of 5% and in the other instalments and the arrears of the Purchase Price per the Act VII. Par. 7.4 point 7.4.3 up to point 7.4.5 of this contract is the price of the residential unit calculated in the future statutory amount of 9%. Shall there any other amendments or specifications of the tax prescriptions pertinent to the subject of the fulfilling of this Contract and/or pertinent to the above agreement of the Contractual Parties or pertinent to the change of the actual reimbursement of the payments of the Purchase Price as compared to the agreed Calendar of Payment due to the application of the tax prescriptions arise after the signature of this Contract, the Contractual Parties undertake to amend the Purchase Price with the difference according to the change of the law prescriptions or their interpretations and to project this difference into the enumeration of the separate instalments and arrears of the Purchase Price. 

7.4. The Purchase Price set out under Art VII, para 7.1 to 7.3 herein shall apply with the following payment calendar agreed by the contractual parties and shall be paid to the account of the Future Transferor, account No. 4200069406  maintained at Volksbank CZ, a.s., in the following way: 

7.4.1. the contractual parties agree and declare that, before the signature of this Contract, the Future Transferor has paid, based on a concluded Contract on the Booking of a Unit of ....., a Booking Fee amounting to CZK ………… (in words: ………..) without VAT which shall be credited as an instalment to pay the Purchase Price as per Art VII, para 7.4, point 7.4.5 (hereinafter referred to only as the "Booking Fee");

7.4.2. The First instalment amounting to ................CZK (in words: ........................ Czech crowns); i.e. the payment amounting to the addition of 30% of the agreed total Purchase Price and the VAT in the statutory amount per the Act VII., par. 7.3 of this contract within fifteen (15) working days of the conclusion of this Contract;

7.4.3. The second instalment amounting to ................CZK (in words: ........................ Czech crowns); i.e. the payment amounting to 30% of the agreed total Purchase Price including VAT in the statutory amount per the Act VII., par. 7.3 of this contract within fifteen (15) working days of the delivery of the announcement of the Future Transferor made in writing about the fact that the gross construction of the Building has been completed, i.e. the supporting construction including the shell masonry and the roofing construction;

7.4.4. The third instalment amounting to ................CZK (in words: ........................ Czech crowns); i.e. the payment amounting to 20 % of the agreed total Purchase Price including VAT in the statutory amount per the Act VII., par. 7.3 of this contract within fifteen (15) working days of the delivery of the announcement of the Future Transferor made in writing about the fact that the gross mains distributions have been completed without assembly elements;

7.4.5. The arrears amounting to ................CZK (in words: ........................ Czech crowns); i.e. the payment amounting to 20 % of the agreed total Purchase Price including VAT in the statutory amount per the Act VII., par. 7.3 of this contract within fifteen (15) working days of the delivery of the Invitation to pay the arrears of the Purchase Price and to conclude the Contract on Transfer of a Unit made in writing per the Act V., par. 5.1 of this contract and before the conclusion of the Contract on Transfer of a Unit. 

7.5.   The Future Transferor and the Future Acquirer have agreed that part of the Purchase Price amounting to …… % of the Purchase Price lowered by the already paid booking fee, i.e. the amount of ...... shall be paid by the Future Transferor by the means of a mortgage loan granted by the bank ......... Shall the rise of the Purchase price over the limit of the loan granted to the Future Acquirer by the bank ............. appear due to the reasons stated in this contract, the Future Acquirer undertakes to cover the difference in a date due per this Contract with his own means.
7.6.    The Future Acquirer undertakes to present to the Future Transferor within thirty (30) working days of the conclusion of this Contract, a loan agreement concluded in a valid way with an appropriate bank the subject of which shall be the commitment of the respective bank to provide the Future Acquirer with funds to cover the part of the Purchase Price as per Art VII. para 7.5. herein as per the conditions stipulated by this Contract.

7.7. The Future Transferor undertakes, for the purposes of the securing of the mortgage loan provided to the Future Acquirer, to ensure that a lien agreement is concluded with the respective mortgage bank, namely without any unnecessary delay after a petition to register the entry of the statement of the owner delimiting the units under construction in the Building is filed at the appropriate land register office. The Future Transferor undertakes to present to the respective mortgage bank of the Future Acquirer the Statement of the Owner of the Building delimiting the units under construction and a petition to enter this statement equipped with an imprint of the filing stamp of the appropriate land register office and to provide any synergy needed in order to establish the lien. The contractual parties note that without the establishment of the lien it is possible, as per the conditions of individual mortgage banks, to drawdown only part of the mortgage loan, and, for that reason, the contractual parties, in case of a discrepancy between the actual situation concerning the construction progress of the Building and the requirements of the relevant mortgage bank concerning the conditions of drawing down the loan, undertake to adjust the way in which the Purchase Price is payable as stipulated by Art VII, para 7.4. herein as necessary. 

The Future Acquirer expressly agrees with the establishment of the lien concerning the Subject of Transfer.

7.8.     The Future Acquirer notes that the conclusion of an agreement on a mortgage loan, the compliance with all conditions required by the relevant mortgage bank for the drawdown on the loan (with the exception of the establishment of the lien) namely including the conclusion of a policy in respect of the Subject of Transfer as per the instructions of the relevant mortgage bank, shall be fully the liability of the Future Acquirer. 

7.9. The payment of the Purchase Price shall be understood to mean the crediting of the above amounts to the account of the Future Transferor, account No.: 4200069406 maintained at Volksbank, a.s.; the owner of the account: the Future Transferor. The Future Acquirer shall set out as a variable symbol his birth-certificate number/ Company ID. The given account was established for the purposes of defrayals related to the booking and purchasing of the Subject of Transfer within the sale. The account is blocked and the owner of the account, i.e. the Future Transferor, has limited rights of disposal in respect of this account and any defrayed prepayments of the future acquirers are checked by the Bank and used exclusively in conjunction with the construction of the Project. By signing this Contract, the Future Acquirer notes this fact.

7.10. In the case of Future Acquirer's default concerning the payments of amounts as at due dates agreed in this Contract, the Future Transferor shall have, in respect of the Future Acquirer, the right to claim a contractual fine amounting to 0,1 % of the owed amount for each day of default. 

VIII.

Withdrawal from the Contract, Contractual Fines

8.1. The Future Transferor shall have the right to withdraw from this Contract in the following cases :

8.1.1. - The Future Acquirer is in default with the payment of instalments of the Purchase Price as at deadlines as per Art VII, para 7.4 herein for a period longer than twenty (20) working days, or 

8.1.2. - The Future Acquirer fails to conclude with the Future Transferor a Contract on transfer of the unit not even within fifty (50) working days of the day when the Invitation to conclude the Contract on Transfer of a Unit is delivered or

8.1.3. – In respect of the Future Acquirer's assets, a motion to declare bankruptcy is filed, a motion to approve the settlement is filed or any other similar substantiality shall arise as per the act 182/2006 Coll
8.1.4. - The Future Acquirer breaches his commitment set out under Art VII, para 7.6 herein

8.2. The Future Acquirer shall have the right to withdraw from this Contract in the following cases :

8.2.1. - The Future Transferor fails to meet his commitment to invite the Future Acquirer, within the determined deadline, to conclude the Purchase Contract as par Art V., para 5.1. not even within twenty (20) working days of the delivery of the notice made by the Future Acquirer in writing in respect of the default concerning the meeting of this commitment; or

8.2.2. - The Future Transferor fails to meet his obligation as per Art VI, para 6.1.1. herein not even within 30 September 2009; or 

8.2.3. – In respect of the Future Transferor's assets a motion to declare bankruptcy is filed, a motion to approve the settlement is filed or any other similar substantiality shall arise as per the act 182/2006 Coll.
8.3. In case of a justified withdrawal of one of the contractual parties from this Contract, a financial settlement shall be made which shall be understood to mean the returning of all instalments of the Purchase Price paid by the Future Acquirer, which shall be in a case of withdrawal out of the reasons stated in the Art. VIII para 8.1. decreased by any receivables of the Future Transferor in respect of the Future Acquirer, especially the contractual fine, penalty charges or interest or costs required to remove any potential Client Modifications. The financial settlement shall be made within twenty (20) days following the delivery of the valid withdrawal from this Contract to the other contractual party. By withdrawing from this Contract, the rights and obligations specified in the Art. VIII. Para 8.3. and in the Art VIII. Para 8.4. do not terminate and the right to be paid a contractual fine and a compensation for damage does not terminate.

8.4. The Future Acquirer undertakes that in case of a withdrawal from this Contract, he shall ensure that a petition for a deletion of the lien established in respect of the Subject of Transfer by the respective mortgage bank is filed  at the relevant land register office, namely within twenty (20) working days of the legal effects of such a withdrawal.

8.5.   In case that an event specified under Art VIII. para 8.1., point 8.1.1. herein takes place and the Future Transferor withdraws from this Contract for this reason, the Future Acquirer shall be obliged to pay to the Future Transferor a contractual fine amounting to 10% of the total Purchase Price of the Subject of Transfer. 

8.6.   In case that an event specified under Art VIII. para 8.1., point 8.1.2. herein takes place and the Future Transferor withdraws from this Contract for this reason, the Future Acquirer shall be obliged to pay to the Future Transferor a contractual fine amounting to 10% of the total Purchase Price of the Subject of Transfer. 

8.7.   In case that an event specified under Art VIII. para 8.1., point 8.1.4. herein takes place and the Future Transferor withdraws from this Contract for this reason, the Future Acquirer shall be obliged to pay to the Future Transferor a contractual fine amounting to 10% of the total Purchase Price of the Subject of Transfer specified in the Art VII. Para 7.1 of this Contract. 

8.8.   In case that the Future Acquirer will delay the fulfillment of his obligation specified in the Art. VIII. Para 8.4. of this Contract, then the Future Acquirer is obliged to pay to the Future Transferor a contractual fine in the amount of CZK 5.000,- for the each day of the delay. 

8.9.   Unless stipulated otherwise herein, the contractual parties have hereby agreed that a condition for the enforcement of a contractual fine is the delivery of an appropriately issued invoice by an authorized contractual party to the obligated contractual party stating the right to charge a contractual fine. The contractual fine shall be due within seven (7) days following the delivery of the relevant invoice to the obligated contractual party. The fact that the contractual fine is paid shall not affect the rights of the beneficiary for being compensated for damages in excess of the contractual fine. The Future Transferor shall be entitled to credit his right to be paid a contractual fine to the payments in respect of the Purchase Price received from the Future Acquirer.

IX.

Delivery

9.1. Unless agreed otherwise, any notice, instruction, invitation, communication, confirmation or any other announcement which is to be made as per this Contract (hereinafter referred to only as the "Notice") shall be considered made as appropriate if it is made in writing, signed by the authorized representative of the sender and delivered in person, by a messenger or sent by fax, recommended mail with a delivery receipt (except for notices which are of the nature of a tax document which must not be sent by fax), and sent to the below addresses or numbers or to other addresses or numbers that the contractual parties may, in a form of a notice as per this paragraph, announce to the other contractual party:

For the Future Transferor:

Name CASA FUTURA s.r.o.
Address Praha 1, Malá Strana, Nerudova 28/217, PSČ 110 00
Attn: Ing. Marta Fejtková
Tel. +420 224 266 820
Fax + 420 224 266 823
E-mail: fejtkova@torinopraga.cz
For the Future Acquirer:

Name

Address

Attn:

Tel.

Fax

9.2. The Future Acquirer undertakes to announce to the Future Transferor in writing a change in the delivery details set out under Art IX para 9.1. herein without any delay after these are changed. A potential change of these data shall be effective as from the day on which the notice of this change made in writing is delivered to the other contractual party.

9.3. Any Notices pursuant to the Art IX. para 9.1. shall be considered to have been delivered:

a. on the date of the physical handing over of the Notice if the Notice is sent by a messenger or delivered in person; or the day when its acceptance was refused; or

b. on the date of the dispatching with an acknowledgement that such a dispatching was without any defects, if the Notice is sent by fax, or rather on the date when the acknowledgement was refused in an unjustified way; or

c. on the date of delivery confirmed on the delivery receipt if the Notice is sent by recommended mail; or as at the fifth day of the day when it is presented at a post-office if the consignment was not picked up despite the invitation to do so made by the post-office; or

X.

Ban on Assignment

10.1. Neither contractual party shall be authorized to assign any rights, receivables or any other liabilities ensuing from this Contract without a prior written approval of the other contractual party made in a form of a supplement to this Contract.

XI.

Resolution of Disputes

11.1. The Contractual Parties undertake to resolve all disputes ensuing from the realization, interpretation or termination of this Contract (hereinafter referred to only as "Disputes") by conciliation and agreement.  

11.2. If it is not possible to resolve a Dispute by conciliation as per Art XI. herein within 30 days of the day when any of the contractual parties informs the other contractual party of such a Dispute and unless the contractual parties agree otherwise, any of the contractual parties may approach a general court.  
XII.

Severability
12.1.
If any of the provisions of this contract is invalid, objectionable or unenforceable or if it becomes such in the future, only such a provision shall be invalid, objectionable or unenforceable and it fails to affect the validity and enforceability of other provisions, unless it ensues from the nature or contents or circumstances for which such a provision was created that the part cannot be separated from the other contents of this Contract. Contractual parties undertake to replace the defective provision with a faultless one without any delay which shall, to its highest possible extent, correspond to the purpose and contents of the defective provision.

XIII.

Final Provisions

13.1. The Future Acquirer if he concludes this Contract as a natural person independently and, at the same time, he is married at the moment when this Contract is concluded, while the statutory scope of the community property of spouses was not appropriately reduced in a legal form, is aware of the fact that the Contract on Transfer of a Unit in respect of the Subject of Transfer must be, on the part of the Future Acquirer, concluded by both spouses unless they present to the Future Transferor a document in a legally determined form from which the corresponding reduction of the statutory scope of the community property of spouses shall ensue. Unless such a condition is met by the Future Acquirer, the Future Transferor shall not be bound to conclude the Contract on Transfer of a Unit. Such a circumstance shall be considered the obstruction of the conclusion of the Contract on Transfer of a Unit on the part of the Future Acquirer.


13.2. This Contract may be amended only in writing, the amendments must be marked as numbered supplements to this Contract and must be approved and signed by both contractual parties. 


13.3. The Future Acquirer hereby agrees with the Future Transferor presenting this Contract, information about the course of the building of the Project and the report on the compliance with the obligations by the Future Acquirer ensuing from this Contract to the Bank. 
 

13.4. This Contract becomes effective on the day of its being signed by both contractual parties. This Contract has been made in four (4) copies, both having the force of the original, of which each contractual party shall receive one, one shall be designed for the Bank and one shall be designed for the Bank granting the mortgage loan to the Future Acquirer as described in this Contract.


13.5. After the contractual parties have read the wording of this Contract, they declare that they have understood its contents, that the Contract is concluded based on their free will, not under pressure or under obviously disadvantageous conditions, in witness whereof they attach below their signatures. 

Appendices:

Appendix No. 1
Title deeds Nos. 1855 and 2033 for the land-register office of Žižkov, Prague municipality

Appendix No. 2   Bank's certificate

Appendix No. 3
The preliminary floor plan of residential unit No. …. including its location on the respective floor

Appendix No. 4
The preliminary floor plan of underground floors with marked location of the non-residential unit (a cellar)
Appendix No. 5
The preliminary floor plan of underground floors with marked location of the respective garage parking space

Appendix No. 6
Description of the standard furnishing of residential units:

Appendix No. 7
Client Modifications rules

Appendix No. 8 Text of the Contract on Transfer of a Unit 

Appendix No. 9
Copy of the Future Acquirer’s identity card/passport/extract from the Commercial Register

Prague, date……………………

Prague, date……………………

……………………………………….

…………………………………………..
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